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THIS INDENTURE, mede this _ °T9 day of May one

thousand nine hundred and forty-three by and between DONNER

LAKE COMPANY (a corporation), the party of the flrst part,
and SIERRA PACIFIC POWER COMPANY (a corporation) and TRUCKER-

CARSON IRRIGATION DISTRICT (an irrigation district organized

and existing under the laws of the State of Nevada), the

parties of the second part,

WITNES SETH:

That the said party of the first part, in consldera-
tion of the sum of ten (10) dollars, lawful money of the
ﬁnited States of America,.to it paid by the sald partles of
the second part (the recelpt whereof i3 hereby acknowledged)
does by these presents grant,.bargain and sell, unto the sald

parties of the second part, as tenants in common, and to their
successors and assigns, forever:

1. All of the right, title and lnterest of the
party of the first part in and to all ﬁaters now or
'herearterfin,o(wor pértaining to Donner Lake and its
.tributaxies,situate in Nevada and Placer Counties,in
the State of Cglifornia(including the non-assignable-
right 1n'fav6r‘or the parties of the second part,their

officers and employees to the use of the surface of sald
lake,in subordination,however,to the rights reserved to
" the party of the first part,its successors and assigns,
in and by the Reservation Clause hereof),subject to the
right of the party of the first part,its successors and
assigns,td divert and use such amount of sald waters as
shall be necessary for domestic use upon or in connection

with the lands end the Resort now owned by the party
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of the first part, 1lts successors, grantees and
asslgns, adjacent to or in the vicinity of Donner

Lake;

2., The dam and controlling works sitﬁate in or on
Donner Creek in said County of Nevada, near the lower
end of said Donnef Lake, together with the dam site
appertainhg thereto, and the exclusive rights to re-
build, reconstruct, alter and/or replace said danm
and controlliﬁg works (at approximately the present
site thereof) either with like or different materials,
end to maintain and operate the same, subject to the

oonditions‘hereof;

3. All such permanent easements and rights
over, upon or across the lands of the party of the
first parﬁ, its successors or assigns, surrounding,
underlying or adjacent to Donner Lake and/or Donner
Creek, in said Counties of Placer and Nevada, as may
' be necessary or convenient for the construction,
maintenence and operation of a channel, both above
sald dem end controlling works and below the same,
(which shall follow the géneral course ol the present
channel),_to guch depth as to allow the proper draln-
ing and diverting of the waters of Donner Lake lato
Donner Creek; and also all such other rights.as are or
may be nacéssary for the convenlent operation, use and
maintenance of said dam and controlling works and
channel and the use of sald Donner lake &s a reser-
voir of such capacity as the parties of the second
part may determine; '

3., A perpetual easement and right of ﬁay for

the construction, operation and maintenance of a



canal over and through the following describeq
property of the party of the first part, sityate
in said Counties of Placer and Hevade, to-wit:
Lot 5, NE 1/4 of SE 1/k and SE 1/4 of

SE 1/4 of Seotion 18; SW 1/4 of NW 1/4 end

NW 1/h4 of SW 1/4 of Section 17, all in town-

ship 17 North,Range 16 East, M.D.B. & l,,
sufficient, in the judgment of the parties of the
second part, for use as a dlversion canal to divert
the waters of Cold Stream into Donner Lake; it being
understood that the location of sald easement and
right of wgy shall be selected by the partles of the
sgcon@ part, thelr successors or asslgns, and notlce
thereof shall be given to the party of the first
part, not later than December 31,1943; pr0vided
that the maximum width of said oanal, measured at
a height of four feet above the bottom thereof,
shall be twenty-five (25) feet, together with suoh
additional areas adjacent thereto as may be re-
quired for bank slopes, spoil banks and necessary
clearance and rights for construotibn, operation
and maintenance thereof,fit being understocod that
the parties of the second part, at thelir own ex-

pense, shall, so far as practicable, smooth down

sald spoll banks;

_ 5. The right to use.sald Donner Lake perpetually
as a reserfoir for the storage of water gnd to re-
ledse water therefrom, lncluding such easements
of overflow and otherwise as may be necessary or
proper to the exercise of such rights; provided
‘that the parties of the second part, their successors

and assigns, shall so operate sald dam and controll-




1né works as %o prevent, so rér as reasonably pradﬁiq-
able, the water surface of sald Lake f rom exceeding
the elevation of 5935.80 feet above sea level; and
provided further ihat the parties of the second part,
their successors and assigns, shall not release any
water from said Lake which they control, during ther
months of June, July and Auguvst of any year, if the
water surface of sald Lake at the time of the pro-
posed releasse thereof, 1s less than 5932.0 feet above
sea level: 1t being understood that sald elevations
are referred to and based upon bench mark on sald
dem, the elevation of the top of whioh is conclusive-
‘ly presumed for the purpose of this indenture .to be
5936.865 feet sbove sea level as referred to U.S5.C.& '
G.S. bench mark U-10, described in Bulletin 766,
Publication 1925, Spirit Leveling in California -
1896-1923 ~ as being a red metal disc located 30
meters (98,4 feet) west of the Southern Paciflic R.R.
Co. passenger station in the Town of Truckee, Callfl-
ornié, on top surface of northiwestern one of four
‘central pillars under water tank, about 1.2 meters
(3.9hvreet) above rail, the elevation of which U.S.C.
& G.S. bench mark is therein stated to be 5819.739

feet above sea level;

6. The right to .enter upon any of the lands
of the party of fhe first pert adjacent to or in
thé viocinity of said Lake or Donner Creek, in so
far as may be necessary for the convenient axercisd

of the rights granted hereby;

EXCEPTING AND RESERVING unto the party of the

first part, jts successors and assigns, the right to
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the use of the surface of said Lake for boating,
fishing, swimming end such other uses &s shall
not be inconsistent with the rlghts bherein grant-
ed by the party of the first part to the parties
of the second part and subject to all sasements

and rights or'way'now of record.

This indenture shall not be construed as creat-
ing, as between the party of the first part, on the one hand,
and the partles of the second part, on the otber, the relation
of principal and agent master and servant, partners or joint
adventurers; and the parties of the seoond part, in the en-
joyment of such rights and the operation of sald dam and con-
trolling works shall occupy the statué of ovwners thereof;
and the party of the first part Bhall.not be responsible
for or on account of any of the acts of the parties of the
second part, their servants, agents or employess, in the
opération of sald dam or in the enjoyment of the rights here-

in granted.

TOGETHER with all and singular'the tenéments, heredita-
ments and appurtenances thersunto belonging, or in any wise
appertaining, and the reversion and reversions, remainder and

remainders, rents, issues and profits thereof.

TO HAVE AND TO HOLD the said property, together with
the eppurtenances, unto the said parties of the second part,as
tepants in common and to thelr successors and assigns Io:—
ever.

IN WITNESS WHEREOF, the party of the frirst part,

by its ~~————President aud 4::::::=‘=Secretary there-



P unto duly authorized by reselution of its Board of Directiors,

has caused its corporate name to be hereunto subscribed and

its corporate seal to be hereunto affixed, the day and year

[
N

first above written.

Stute of California
Gity and Sounty of Ben Fransisco

J

. pamed an

DONNER LAKE COMPANY

By ‘;Eﬁzgf' /Kiﬁ?4>¢/, ¢ &

President.

M )’] ML' I_/
/} Secretary

On tHs...........E]. day of }"ay i .......in the year One Thousand Nine
Hundred and Forty- EQ- before.me, KATHRYN E. STONE, a Notary Public in and for the
said City and County of San Francisco, residing therein, duly commissioned and sworn, per-

sonally appeared

wi. E. KLEINSORGE and A, R. I'ORROI,

known to me to be the President and Secretary,respectively

of . DONNER TAKE.  COQLIRANY.

the Corporation ds:cnbcd in and that exccuted the within instrument, and also known to me «
to be the J)erson. ..... who executed the said instrument on behalf of the Corporahon therein
acknowledged to me that such Corporation executed the same.

IN WITNESS WHEREOF, I have henunto set my hand_and affixed my Official Seal in the
City and County of San Francl ,.the d Yy and }ear in this cer x/ﬁcnte first above writlen.
ﬂ //?//’/1 [),,/ //1// o

Notsry Public in and l the City -nd County of Ssn Franclaco, State of California,
My Comminsion E‘.xyy/vl March 16, 1945,

TELEPHONE BUtter $35§



